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Civil-Military Module Discussion Questions

1. Your oath of loyalty and fealty is to the Constitution, and does not, like the oath of
enlisted members, include language about obeying orders. Yet the Constitution clearly
establishes the President as Commander-in-Chief and with that goes the presumption of
obedience by everyone junior in the chain of command. The system has clear guidance on
how to respond to illegal orders. What about “unwise” orders? In dealing with civilian
leaders, can your oath to support the Constitution override requests, hints, directions,
directives, or even orders that you deem unwise? Under what circumstances and with what
processes can senior military people deal with orders they find problematic?

2. Leaving the question of legality, what do you do as a senior leader about orders that
you find immoral or unethical? Do you have any recourse, e.g., resign? Quietly or in
protest? Can you ask to be relieved or retired in these, or any other, circumstances? What
other circumstances?

3. Isit possible to be caught between the executive, legislative, and/or judicial branches
of government in a situation or situations in which legal and constitutional authorities over
the military are in conflict? Think of some situations; what would you do?

4. Thinking about the so-called civil-military gap, how can we celebrate the
distinctiveness of military culture without appearing to disparage civilian culture? Are
there aspects of military culture today that need to be adjusted to better track with civilian
society? What are they? Are there aspects of military culture today that need to be
protected from pressures to conform to civilian society? What are they?

5. How do we go about lessening the suspicion, distrust, tension, and even outright
conflict between senior military leaders and the top political leaders, elected and appointed-
-and still fulfill our responsibilities under various laws pertaining to positions we might
hold, to provide advice and execute orders? What avenues are appropriate/inappropriate in
circumstances when senior military leaders believe that the civilian leadership is preventing
them from providing their professional advice candidly and privately?

6. What responsibilities do senior leaders have to mentor officers under their command on
civil-military relations? What venues could be used for that? How could senior leaders go
about it?

7. A bedrock of civil-military relations is an a-political, or non-partisan, military. How
does that square with retired flag officers endorsing political candidates? Are such
endorsements proper for some ranks and not for others? Is there a distinction between
endorsing in local elections, and getting involved in local community service--like school
boards--that some might consider "political" if not partisan? How about running themselves

for office or speaking out/sharing expertise and perspectives on national defense and
security? Would that be permissible? Why or why not?
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In this recent article, we review the most significant issues we believe senior civilian and
military leaders should know, and why. We’ll focus on them in the CAPSTONE meeting. Are
we clear? Does our thinking ring true in your experience? Do you disagree with anything we’ve
written? Why? We look forward to the discussion.

STRATEGIC STUDIES QUARTERLY - FEATURE ARTICLE

Civil-Military Relations in the
United States: What Senior Leaders
Need to Know (and Usually Don’t)

PeTER D. FEAVER
Ricuarp H. Koun

Abstract

Most flag and general military officers participate in civil-military rela-
tions (CMR) daily whether or not they realize it. Yet while these leaders
recognize and support the principle of civilian control, they have thought
little over time about how it works or the difficulties involved, much less
the larger framework of civil-military relations. Likewise, civilian leaders
in the national security establishment, whether career civil servants or po-
litical appointees, contribute—for good or for ill—to American civil-
military relations. They seem to think about CMR even less. This article
analyzes the two broad categories of interaction that compose CMR using
several discrete topics within each area. The article highlights the paradox
in CMR and the best practices that previous generations of leaders expe-
rienced and learned in navigating CMR issues successfully.

%k % %k %k *k

| l pon commissioning into the US armed forces, every military of-

ficer swears to preserve, protect, and defend the Constitution of

the United States. Upon promotion, all officers repeat that oath,
again committing their loyalty and, if necessary, their lives to a system of
government that at its foundation is based on civilian control of the mili-
tary. While those words do not appear in the Constitution, the structure
of the government, the powers assigned to each branch, the limitations on
those powers, and the many individual provisions, authorities, and respon-
sibilities put the military—active duty and reserves—under the control of
civilian officials atop the chain of command. Those civilian authorities are
defined by laws duly passed under constitutional procedures. Thus, civilian
control is the defining principle of the relationship but not the sum total
of civil-military relations, as senior leaders quickly discover.
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Civil-Military Relations in the United States

Civil-military relations is a broad subject encompassing diverse issues
and innumerable topics. It includes the legal foundations for the use of
force and the psychological processes that turn ordinary citizens into
fighters. It also encompasses ethical conundrums regarding professional
obligations in a hierarchy that asks individuals to risk their lives and how
press statements by senior military officers affect public opinion.! Military
leaders must understand the fundamentals of the civil-military relation-
ship in order to fulfill their duty as custodians of the nation’s defense and
the military profession. They can develop a stronger understanding of this
relationship by appreciating two broad sets of dealings. The first is civil-
military interactions in making policy and executing strategy at the senior-
most levels of government. The second is civil-military interactions across
societies, from the individual and group to military and civilian institu-
tions. Each of these sets of interactions contains discrete topics that all
senior military leaders can expect to confront at some point in their pro-
fessional careers. And each has a paradox that frames relations between
the civilian and military spheres in the United States today.

Civil-Military Relations for Setting Policy and Strategy

Since the founding of the republic under the Constitution, the United
States has enjoyed an enviable and unbroken record of civilian control of
the military. When measured by the traditional extreme of civil-military
relations—a coup-détat—there has never been a successful coup or even a
serious coup attempt in the US. Academics and pundits may debate
whether the violence at the Capitol on 6 January 2021 met a definition of
“attempted coup.” However, in the terms that most concerned the Framers
of the Constitution and that have dominated American civil-military rela-
tions ever since, those attacks—horrible as they were—in no way fit the
definition of a coup. That is, military leaders were not using military units
under their command to attempt to seize political power. There is much to
criticize about whether the military prepared adequately or adapted quickly
to the unfolding events. Certainly, a few veterans and reservists took part in
the violence, much to their shame and dishonor. But it was not an at-
tempted seizure of political power by the military. America’s record of un-
broken civilian control stands if measured by the absence of coups.

Nonetheless, since the United States has become a global superpower,
almost every secretary of defense from James Forrestal to today (with the
possible exception of President Trump’s defense secretaries, as discussed
below) has come into power with concerns that civil-military relations
under his predecessor got out of balance, with the military gaining too
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much influence. Hence, the paradox is this: the unbroken record of civilian
control and the nearly unbroken record of worry about civilian control.

There are many reasons for this paradox, beginning with the simple fact
that the military establishment in the superpower era has enjoyed remark-
able power—in fiscal, political, and prestige terms—far in excess of what
the Framers of the Constitution would have thought was proper or safe
for the preservation of a free republic.? Such power may be necessary to
meet the constellation of threats but poses a latent threat of its own. Po-
litical leaders naturally and rightly fret about this concern in an “ounce of
prevention is worth a pound of cure” sort of way.3 It is also true that the
regular turnover of administrations, sometimes involving a change in the
party in control, brings with it doubt about the reliability of current senior
civil and uniformed officials.

We think the root of the paradox lies in the differing worlds, experi-
ences, and priorities exacerbated by the contradictory expectations civilian
and military leaders bring to the relationship. Since the participants from
the two realms do not share expectations, each ends up disappointing and
disturbing the other. Leaders are a bit like a newlywed couple, each spouse
having some idea of what his or her own—and their partner’s—role in the
relationship would be. Unfortunately, if the spouses do not share the same
role expectations, each is surprised to discover that the other keeps getting
it “wrong” by behaving in unexpected ways.*

American military officers enter the relationship with a view of “proper”
civil-military relations derived from the classic argument laid out by Samuel
P. Huntington in the mid-1950s. His So/dier and the State proposes a rela-
tively clean division of responsibility. Civilians should properly determine
policy and grand strategy matters with advice from the military. The mili-
tary should decide on issues largely centering on weapons, operations, and
tactics according to the dictates of war, experience, and professional exper-
tise.” In Huntington’s view, the military voluntarily subordinates itself to
civilian direction in exchange for civilians respecting this division of re-
sponsibility. Civilians decide the weighty matter of who to fight and when,
how much military budgets will be, what weapons will be purchased, and
what policies will govern the military. They then give the military autonomy
on the implementation of how to fight and how to execute civilian deci-
sions. As one experienced journalist explained to us, “Civilians tell us where
they want to go but leave the driving to us.” Huntington’s real genius was
in describing an approach that already aligned with a traditional military
point of view. His argument is still taught in professional military educa-
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Civil-Military Relations in the United States

tion as the “normal” theory of civil-military relations, leaving attentive of-
ficers to assume that this is the approved model.®

Nevertheless, few civilian leaders—including those assigned to senior
national security posts—have spent much time, if any, thinking through
civil-military relations either in theory or practice. Even those who have
thought about it generally act in a way that aligns with a very different
model. The rest simply act according to a logic internally consistent with
the dictates of civilian politics.” Civilians know that there is no fixed divi-
sion between what is “civilian” and what is “military.” The dividing line is
where civilian leaders say it is at any given time, and where they draw it
can change. This line may fluctuate with the president’s personal interests,
the threat and political stakes, changes in technology, larger national secu-
rity considerations, and even with what is going viral in social media that
day. Frequently, the dividing line between a decision that civilians believe
is theirs to make on strategy and operations can fall far into the domain
that the military believes is best insulated from civilian encroachment. In
such cases, the recurring lament of American military leaders is that civil-
ians misunderstand or are misplaying their role. They especially call out
those civilians involved in the national security policy process who are not
in the formal chain of command as are the president and secretary of de-
tense. Faced with civilian oversight from anyone other than the narrow
chain of command, the military may think or say, “I believe in civilian
control, but you are the wrong civilian.” Or if the president or secretary of
defense is in the scenario, the military may counter, “You are violating best
practice by micromanaging us.”® Of course, it is the president and secre-
tary of defense’s prerogative to micromanage if they deem it necessary.
Moreover, while it would be inappropriate for any civilian other than those
two to issue an actual order to the military, it is not inappropriate for other
civilians to request information for and visibility into military matters if
the president or secretary of defense has tasked them to oversee military
affairs. The point stands: service members and civilians in the policy-
making process often believe they are acting properly while the other is
falling short in some way, and those beliefs derive from different standards
and expectations of how relations ought to go in the ideal.

Likewise, civilian policy makers attempt to make decisions as late as
possible in the interest of flexibility to preserve the president’s political
options. The priority for the military is to seek clarity and secure a decision
as soon as possible to maximize the time for, and effectiveness of, the plans
or strategy that follows. The priority for civilians, particularly those closest
to the president, is not to tie the hands of the president by committing to
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a course of action that cannot be adjusted, walked back, or abandoned if
circumstances warrant. In response to adverse geopolitical surprises, civil-
ians seek options while the military leans strongly toward one clearly de-
fined choice. The military’s failure or delay in providing alternative looks
like foot-dragging. Civilians’ failure to provide clear objectives looks like
purposeful delay that could compromise strategy and operations, perhaps
undermining the objectives, and lead to the unnecessary waste of lives and
treasure. It can be a dialogue of the deaf, sometimes made even more frus-
trating by each side speaking in jargon, acronyms, and code incomprehen-
sible to the other.

Such competing expectations make for a rocky relationship until civil-
ian and military leaders understand one another. This helps explain why
American civil-military relations in practice has so many episodes of fric-
tion and mistrust even when both sides strive for outcomes important to
both, and even when the specter of allowing the military to dominate in
some way is nowhere in view. What undermines compromise and coopera-
tion—even the integrity of the process and the possibility of success—is
distrust, perhaps fear, on both sides of being dragged by conditions or cir-
cumstances into a decision neither wanted and to a purpose incommensu-
rate with the costs.

There is one crucial way the marriage analogy breaks down, for this is a
decidedly unequal relationship not based on love and often unchosen by
either partner. Democratic theory and historical practice recognize that
military members are professionals with distinctive expertise that gives
them an indispensable voice worth respecting in discussions of strategy.
But they are the agents, not the principals. Military subordination to civil-
ian authority is a defining feature of most governments, particularly re-
publican ones, and democracy cannot survive for long without it. Civilian
authority derives not from some superior wisdom but from the fact that
civilian politicians are chosen and unchosen by the ultimate principal: the
electorate. Civilians oversee national security decisions not because they
are right but because the Constitution and laws give them the right, the
authority, and the responsibility. And it is their right, even when they are
wrong in the choices they make. They have a right to be wrong.’

Against this backdrop, as military and civilian learn to understand and
relate to one another, they must work together to overcome numerous
obstacles. We highlight three that have arisen in every post-1945 ad-
ministration and a fourth that reflects the unusual tenure of President

Donald Trump.
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Civil-Military Relations in the United States

What is “Best Military Advice”?

Recent chairmen of the Joint Chiefs of Staft, when pressed to describe
their roles, have often responded that one was “to provide best military
advice.”?® Viewed in the most positive way, the leaders are trying to indi-
cate that their assignment is to give advice in the policy-making process
that conveys their professional judgment about the military dimensions of
the problem and that reflects good staft work. It is decidedly not “telling
the boss what he or she wants to hear based on political calculations and
irrespective of hard military realities.” But “best military advice” rarely
works in an optimal way. It is misleading as a mantra and, most problem-
atically, often poorly received by civilian superiors when framed that way.!!

To civilian ears, “best military advice” can sound like a threat. Civilians
do not trust the benign connotation, for when do professionals ever render
less than their best opinion or judgment? Instead, it comes across as a
thinly veiled attempt to box in the decision makers because “best” implies
a singularity. Pick it or else. Or else? Sometimes the “else” is explicit and
sometimes just implicit. For instance, the consequences might be militarily
dangerous or the domestic political costs significant, but the phrase can in
any case feel uncomfortably like a threat. If this single recommendation is
rejected and it leaks, that advice becomes the basis for criticism of the
decision maker. Perhaps there are occasions when professional military
opinion embraces only one alternative, but in practice senior civilian lead-
ers quickly learn, as did Abraham Lincoln, that their challenge is not de-
ciding whether to listen to the generals but deciding which generals to
listen to.”> When in 2006 President George W. Bush had some distin-
guished military professionals advising in favor of the surge and others
advising against it, which was the “best military advice?”!3

Civilian leaders need their military advisors to inject technical military
considerations and military judgment into decision making to offer per-
spectives that they, as civilians, may lack. Is it a good idea to station a
carrier battle group off the coast indefinitely to shape the environment for
effective diplomacy as a civilian might recommend? The president should
not have to rule on that question until hearing the logistical challenges
and second- and third-order effects for future naval operations that such
an indefinite show of force might entail. Or perhaps he or she needs to be
briefed on the historical experience of similar decisions in that place or
under similar circumstances.

Military expertise is indispensable. But fully considered military advice
in the form of plans and options can only be developed with an awareness
of the larger political context in which the president is operating. The
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military has the right and the responsibility to present options, even po-
litically unpalatable ones and even when it knows that such advice will be
unwelcome in the Pentagon, Congress, or the Oval Office. Correspond-
ingly, civilian decision makers have a right to review alternatives that bet-
ter reflect their larger purposes, if only to see clearly why one or another
course of action is inappropriate. This is true regardless of whether the
military is sure a particular course of action is a bad idea. Inherent in the
“right to be wrong” is the right to hear viable options that align with what
the president thinks is preferable—if only to see how difficult and prob-
lematic that course might be.

Military advisors who try to short-circuit the process by hiding or omit-
ting certain options or information undermine best practices in civil-
military policy making. Worse yet, attempting to substitute their prefer-
ences for those of their civilian superiors—and slapping the label “best
military advice” on such efforts—will not spin that inconvenient truth
away. Worst of all, appearing to box in their bosses will forfeit the trust on
which effective relations depends when they inevitably seek other military
counsel in search of more options. Properly done, military advice entails
speaking up, not speaking out. Speaking up is telling the bosses what they
need to hear, not what they want to hear. If senior military leaders have a
contrary opinion, it is their professional obligation to ensure civilian lead-
ers know before a decision is cast in stone. But speaking up in private
within the chain of command is very different from speaking out, which
involves going to the press or to influential people with such access. The
latter would surely be interpreted as pressuring a president to accede to
military preferences. Seasoned military leaders learn to work with their
civilian counterparts in an iterative process that is responsive, candid, and
flexible, eventually yielding assessments that might differ markedly from
where either side in the dialogue began.!*

At the end of the process, best practice yields a decision followed by full
and faithful execution. This may be a decision not to decide, to await
events, or to otherwise maintain maximum flexibility for the deciding of-
ficial. Or the decision may involve a course of action riskier than the mili-
tary thinks wise. Provided the military was consulted, that decision will
have been made with full awareness of its perspective. Even if not, pro-
vided that the decision is legal, only one outcome is acceptable: obedience.

Why No Norm of Resignation?

Every American military leader we have engaged on this subject—and
we have engaged thousands—understands that the military must resist,

18 STRATEGIC STUDIES QUARTERLY ¢ SUMMER 2021

2-7



Civil-Military Relations in the United States

even disobey, illegal orders. Likewise, it must obey legal orders, even those
it dislikes. Every military leader is trained in how to use the extensive in-
stitutional apparatus of military, DOD, and Department of Justice lawyers
and other advisers to determine what to do when the legality of an order
is questionable. What produces a rich and often contentious discussion is
how military leaders should respond to legal orders they judge to be pro-
toundly unethical, immoral, or unwise. In such a situation, can a military
leader ask for reassignment or retirement—done either silently or with
public protest—rather than obey?

The first step toward an answer requires dispelling a myth. Too many
senior officers—to include several chairmen of the Joint Chiefs of Staff—
have said or written that the duty to disobey illegal orders extends to im-
moral and unethical orders. As retired Air Force deputy judge advocate
general Maj Gen Charles Dunlap carefully explained, the Uniform Code
of Military Justice makes no allowance for disobeying “immoral” or “un-
ethical” orders; the choice is legal versus illegal.’> Military professionalism
unequivocally requires everyone in uniform to behave in both a legal and
ethical fashion. Still, this dictum does not permit senior officers to resist
legal orders based on their own personal standard or definition of what is
moral and ethical since that is highly subjective and varies by individual.
'The only criterion that allows for disobedience is illegality. The matter is
simply put. Military members who resist following an illegal order will be
protected and exonerated. Alternatively, service members who resist fol-
lowing a legal order that somehow offends a subjective ethical or moral
standard can be punished and condemned. It is the job of the voters to
punish and remove elected leaders for unwise behavior.

At this point, thoughtful senior military leaders usually object that they
are not mere automatons who reflexively translate orders into actions. Are
there not more options beyond the simple obey/disobey binary? Yes, but
the details matter. For starters, it is essential that the military has first ex-
haustively fulfilled its obligations in advance of a decision. The advisory
process is a time for raising awkward questions, offering sensible objec-
tions, and clarifying what makes a course of action unwise (or possibly
unethical and immoral). The imperative of military obedience does not
require the immediate execution of the slightest whim expressed by any
responsible civilian.

'The policy-making process is a dialogue—though an unequal one—not
a monologue. Officers who think they have options to consider after an
order has been given must first demonstrate that they have not shirked the
responsibility to advise in full candor. It takes a certain kind of courage to
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speak up forcefully even within the confidential policy-making process
when the president or secretary of defense has signaled the direction. Yet
best practices in civil-military relations require that courage. Best practices
also require that the military understands when it has adequately made its
case and thus the point where the obligation to advise has been fulfilled—
and the point beyond which further pressing of the matter impedes civil-
military relations. Many subordinates expect their uniformed superiors to
press military perspectives on the civilians, believing in a norm that the
military should go beyond “advising” to “advocating” and even “insisting”
on certain courses of action.!® In some cases, they misread H. R. McMas-
ter’s influential book Dereliction of Duty, assuming that the Vietnam fail-
ure at its root was the unwillingness of the Joint Chiefs to stand up to the
civilians and, indeed, to resign in the face of civilians who ignored military
advice on strategy in the conflict.!”

'The Joint Chiefs obviously did not resign in the Vietnam War, and such
resignations at the topmost military ranks are essentially nonexistent.
Many senior officers retire before reaching the topmost position for vari-
ous reasons. Those in the most sensitive assignments, however, know that
a sudden or unexplained departure would be interpreted as some sort of
dispute with civilian policy, decisions, or leadership that likely heightened
civil-military conflict. Some senior military officers submit their retire-
ment papers when they are fed up with the direction the service or a policy
appears to be heading. But this is not resignation. Some submit their re-
tirement papers, usually misidentified as resignation papers, as a substitute
for getting fired. Neither is that resignation. Submitting retirement papers
gives agency to the superior, who can reject them and insist the officer
continue to serve. Resignation removes that agency and thereby subverts
the superior’s authority.!®

The closest example of a possible resignation as a protest in the last three
decades is Air Force chief of staff Ron Fogleman’s departure before com-
pleting his four-year term. In reality, treating this as resignation stems from
a fundamental misunderstanding of what happened and why. Fogleman
requested an early retirement when he believed that the senior Pentagon
civilian leadership had lost confidence in his judgment. He also went si-
lently in the hopes of preventing his leaving being interpreted as a clash
with the secretary of defense over blocking the promotion of the general in
charge in Saudi Arabia during the lethal Khobar Towers terrorist attack.
Nonetheless, Fogleman’s effort backfired. His silence led many to believe
his was a “resignation in protest,” a misinterpretation that persists today.!’
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In the American system, there is no norm of resignation because it
undermines civilian control.?’ For the top two dozen or so flag officers—
the service chiefs, combatant commanders, and commanders of forces in
active combat—resignation either in silence or with protest would be a
huge news story and trigger a political crisis for the president or secretary
of defense. Even the threat of resignation would constitute an attempt to
impose military preferences on civilian authorities. Going beyond the role
of advising and executing a decision properly ordered by civilian authority
directly contradicts civilian control, and the consequences for civil-military
relations would reverberate far into the future. Civilians would choose the
most senior officers based on their pliability rather than on experience,
expertise, ability, character, and other criteria necessary for high command
and responsibility. Political leaders already have some incentive to vet ap-
pointments for compatibility with administration priorities or policies—
in effect, politicizing the high command. There is some tantalizing evi-
dence suggesting this might happen on the margins.?! Nevertheless, the
motivations for this sort of corruption in senior officer selection would be
far greater if a norm of resignation in protest took hold. Fearing the po-
litical consequences of resignation, presidents, secretaries of defense, and
service secretaries would trust senior officers less, weakening the candor
necessary for intense discussions of critical matters. To forestall the pos-
sibility of resignation, consultation with senior officers could become per-
functory window dressing to prevent criticism or political attacks. The
threat of resignation could also cause civilian leaders to bend to the will of
the military to forestall a politically costly resignation. Either way, resigna-
tion with protest as a common practice would soil the advisory process
and diminish healthy civil-military relations. As long as the military re-
tains its high standing with the public and high partisanship continues to
characterize American politics, the precedent would weaken and perhaps
poison civil-military relations to the detriment of effective candor, coopera-
tion, policy, and decision-making. Indeed, there is a strong norm against
resignation for good reason, but there is growing evidence that attitudes are
changing about whether resignation is appropriate.?? Senior military lead-
ers need to internalize the norm against resignation and reflect on how it
shapes and constrains their role in the policy-making process.

Congress and the Challenge of Civil-Military Relations

Even without resignation as an option, the military is not entirely with-
out recourse when faced with clearly dysfunctional policies or deficient
orders from civilian superiors. Thanks to a key design feature of the Ameri-
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can system embedded in the Constitution, Congress is also the “civilian”
in civilian control. The legislative branch has constitutional powers as di-
rect as deciding the design of military policies and forces and as indirect as
having the power of the purse and the authority to approve military pro-
motions and assignments. In practice, the president’s commander-in-chief
powers and executive functions are vast, particularly during wartime.
Clearly, the executive branch enjoys primacy in civilian control of the
military. It has the responsibility of command and large staffs for planning
and managing strategy and complicated joint and combined operations.
But the military is also subordinate to the legislative branch, and woe be-
falls senior military leaders who fail to appreciate this fact.

To be sure, this division and power sharing often put military officers in
contentious situations. In theory, the president and Congress work to-
gether to authorize, appropriate, and execute military policy. In practice, in
the absence of a clearly existential war or military crisis, the president and
Congress debate all sorts of military questions, sometimes making the
armed services innocent victims of larger partisan struggles. Politically
deft military agents have learned over several generations how to balance
the president against Congress and vice versa, thus confusing and often
warping healthy civil-military relations. Ultimately, these tactics produce
less effective military policies and decisions.

Because of Congress’s constitutional role in making defense policy, it
has a legitimate call on military advice and opinion and has levers it can
pull to compel a reluctant military to provide advice. Congress must vote
to confirm every military officer’s rank, and at the topmost levels that vote
is on a by-name, by-assignment basis. Before confirmation, congressional
committees require top officers to promise, under oath, that they will give
Congress their personal, professional opinion on national security matters
if asked during the legislative process. Because of the constitutional sepa-
ration of powers, Congress cannot force senior military officers to reveal
what they told the president during the confidential advisory process. Still,
Congress can compel officers to reveal their personal, professional opin-
ions on the matter.

'This is the constitutionally mandated path of “resistance” for a military
officer to register legitimate concerns about a policy or decision. However,
it is a delicate situation that can ruin civil-military relations inside the
executive branch if done without careful thought and wording. One caveat
is that such candor is rarely applauded by the White House, DOD, or
armed services, which are more likely to view it as insubordination. In fact,
resistance can be tantamount to insubordination if marshalled to cham-
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pion military perspectives over decisions already made or under considera-
tion. Achieving the right balance is a tightrope the military must walk.
Staying balanced means that senior leaders honor their obligation to obey
and implement legal orders from the commander in chief, even if they
deem them unwise. In parallel, they must meet their constitutional duty to
apprise Congress of their personal reservations if directly asked. Through-
out the process, senior military leaders must do so without undermining
the morale of their forces, which will bear the brunt of any policy decision.
'The more senior the military officer and the more significant the respon-
sibilities, the more likely that officer will face the tightrope dilemma—
perhaps multiple times in a career.

Another difficulty in dealing with Congress is parochialism. It is the
belief that the military pursues the national interest and that Congress is
concerned with only personal or narrowly partisan matters. A military
officer looks at a member of Congress and is tempted to think, “All he or
she cares about is getting reelected, keeping bases and jobs in their states
or districts, and championing the military for political advantage. We are
the ones thinking about national security, and they are thinking about the
next election.” This is a sentiment we have heard countless times from
senior military leaders. Such attitudes can be self-defeating, for the officer
who displays that mindset in a congressional hearing or other interaction
may experience unhappy repercussions. Those holding this view are also
somewhat lacking in self-awareness. Military officers can harbor parochial
views, sometimes unwittingly, that lie rooted in service culture, their cur-
rent assignment, or limited career experience. Thus, national security ne-
cessitates consideration of many factors, precisely the sort that will be on
the minds of the voters and of those who answer to the voters. Senior
military officers do not have to answer directly to the electorate and can
indulge parochial concerns, wrapping them in the patina of “the national
interest,” viewing (and believing sincerely) that what is good for their ser-
vice, command, or function is good for the country. That said, precisely
because many members of Congress lack the experience and perhaps even
the wherewithal to truly grasp national security affairs in all their variety
and complexity, it is important that they be well staffed and well sup-
ported in wielding their power. A capable member of Congress can do
much good, but a misinformed member can do extraordinary harm. Suc-
cessful civil-military relations require the military to work closely, co-
operatively, and transparently with congressional authorities every bit as
carefully as they do in the executive branch.
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Military officers who have spent most of their professional lives rising
in their service or in joint duties naturally focus on civil-military relations
in the top-down hierarchy of the executive branch. Most military facilities
teature a pyramid that depicts photos of the chain of command beginning
with the commander in chief. Accurate civil-military relations require one

more photograph alongside the president: the US Capitol dome.

The Distinctive Features of Trumpian Civil-Military Relations

The foregoing discussion reflects timeless concerns that can be traced
through every administration in the era of American superpower status
and many to a much earlier time. Every administration experiences civil-
military friction; what distinguishes success from failure is not avoiding
friction but learning how to manage it. Nevertheless, President Trump’s
single term in office added distinctive twists that made relations especially
difficult. Two deserve special, if brief, mention.

First, Trump relied to an unusual degree on recently retired or not-yet-
retired military officers to fill positions customarily reserved for civilian
political appointees. Every administration has made this type of selection,
and it is possible to find a precedent for every individual appointment.
Nevertheless, the collective and cumulative effect was quite unusual—par-
ticularly in the combination of offices so staffed. At one point, President
Trump had a recently retired four-star Marine as secretary of defense (one
who required a congressional waiver to hold that post), an active-duty
three-star Army general as national security advisor, and another recently
retired four-star Marine as White House chief of staff—the most politi-
cally sensitive and powerful nonelected post in the White House. The sec-
retary of defense position was especially crucial since that post is supposed
to embody the key “civilian” below the president in civilian control. While
the president is the commander in chief, the presidency has vast functions
and responsibilities. The president is thinking about many things all the
time while the secretary of defense is the chief civilian thinking about na-
tional security. All three of these top offices were also staffed by many
deputies and advisors who were themselves current or recently retired
military officers. Everyone’s first name was “General,” and President Trump
regularly referred to each as such. As a result, it was a near certainty that the
primary military advisor to the president—whom the president looked to
for a trusted military opinion—was not the person legally identified as the
principal military advisor, the chairman of the Joint Chiefs of Staff.

If the military voice was likely too prominent during early stages of the
Trump presidency, there were concerns that the military voice lost too
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much of its access in the later stages as Trump tired of “his generals” and
they left the administration one by one. In his last weeks in office, Trump
did away with regular order altogether, firing his secretary of defense and
running military affairs from the White House through a chain of com-
mand and policy process populated almost entirely by “acting” and “acting
in the capacity of” loyalists, some senior retired military and most uncon-
firmable in their positions. Trump ended with possibly the weakest civil-
ian team ever to serve as the “civilian” in contemporary civil-military rela-
tions. After beginning his administration with boasts about how much the
military loved him and he loved the military, Trump ended his term with
some of the most fractious relations in recent decades.?

Second, Trump’s unusual governing style made a mockery of “best
practices” in the military advisory role. Two, largely separate, policy-
making processes developed during his tenure. One operated on issues
that did not interest the president and on which he never engaged. That
process was routine and, on occasion, produced almost textbook examples
of how the policy-making process should proceed. For instance, the Trump
administration produced a serious National Security Strategy (NSS) in re-
cord time. The NSS was closely integrated with the 2018 National Defense
Strategy, which largely drove lower-level budgetary decisions. Yet there is
little evidence that Trump himself took the NSS seriously or believed in
its “allies are important” core message. The NSS proved to be a decent
guide to issues the president himself did not personally engage on and to
be utterly irrelevant to matters the president cared about, followed, inter-
vened in, and rendered an opinion on.

'This brings us to the other parallel policy-making process: the twitter-
verse where the president weighed in, often as a commentator and critic of
his own administration. Repeatedly, national security policy would be
developed according to a regular interagency process only to be undone by
a contradictory and often shocking presidential tweet. “A tweet is not an
order” never had to be said before the Trump era but had to be said repeat-
edly during it. While a tweet was not an order, it was an unprecedented
window into the commander in chief’s “intent,” and so the policy process
was repeatedly whipsawed to align with a new eruption. More likely than
not, those posts could be traced to some punditry on Fox TV, a longtime
Trump hobbyhorse, a comment by or recommendation of a friend, or
some political maneuver versus a problem of sufficient importance to war-
rant an intervention from the top.

'The military learned to adjust to these twists without a full-blown crisis,
but civil-military relations at the policy-making level were strained close to
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the breaking point on numerous occasions. President Joseph Biden’s prom-
ise to return to normalcy—which in civil-military terms meant a return to
a normal process with all its friction—was nowhere more welcome than in
the Pentagon. Even there, Biden began with norm-breaking of his own. He
chose as his secretary of defense former Army general Lloyd Austin, who
required a special vote from Congress to waive the legal prohibition on
appointing a recently retired professional officer sooner than seven years
past retirement. This had been done only twice before in the 69 years the
office existed—to confirm Gen George C. Marshall to the position in 1950
and Gen James Mattis in 2017. In both cases, the move was something of
a vote of no confidence in the civilian team, to include most notably the
presidents themselves. This time, it was likely that Austin’s successful con-
firmation reflected more the crisis of concern about political divisions in
the republic after the 6 January attacks on the Capitol by supporters of
President Trump than any doubts about Biden’s role as civilian commander
in chief. But it is undeniable that Austin went to considerable lengths to
pledge his commitment to civilian control. He laid out specific steps he
would take to shore up the role of civilians in the making of policy precisely
to address the types of concerns we outlined above.?

Civil-Military Interaction across Society

The other category of issues in American civil-military relations that
senior leaders must understand involves interactions with civilian society
more broadly, from the individual to entire institutions and from the epi-
sodic to the continual. Here again there is a paradox. On the one hand,
the US public expresses high levels of trust and confidence in the military.
Indeed, the military is the major governmental institution enjoying the
highest level of public support, and this has been true since the late 1980s.
On the other hand, the public has shown historically low levels of social
connection with the military, most notably a low propensity to volunteer
to serve in uniform. Thus, while the public highly regards the military, it
is distanced from it, as if saying “thanks for your service, but we are glad
we don’t have to join you.” In recent years this large set of intersections
and interactions has been labeled a “civil-military gap” or in popular par-
lance the “1 percent and 99 percent,” referring to the tiny portion of the
public that serves in uniform either in the active or reserve forces. There
are three hardy perennials in this category that every recent administra-
tion has encountered at some point, but also some distinctive features
peculiar to the Trump era.
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Seeds of Alienation

'The largest concern is a fear that civilian society and the military will
become so alienated from each other the result will be a military incapable
or unwilling to serve society. Though they had different diagnoses and
prescriptions, this was the common concern animating the two great
tounders of American civil-military relations scholarship, Huntington
and Morris Janowitz.2> Huntington saw civilian society and the military as
distant from each other, especially at the level of norms and values, and
urged civilian society to embrace more of the military’s thinking, norms,
values, and worldview. Janowitz saw the same disconnect and advised the
military to develop a new conception of its role and its professionalism to
better align with civilian society. Both saw a natural gap as a problem be-
cause they doubted that two groups, so dependent on each other but so
antithetical in perspectives, could maintain sufficient respect to sustain
effective national security policies.

Concerns about the gap escalated with the end of the draft in the early
1970s and have remained high as the all-volunteer force reached maturity
in the post—-Cold War era. There were brief rally-round-the-flag moments
during the invasion of Kuwait in 1991 and in the aftermath of the 9/11
attacks, but those quickly gave way to doubts about public connections to
the military when “the 1 percent went to war and 99 percent went to the
mall,” a common aphorism heard in the national security community.?®
The extensive polling data over the past several decades support several
basic conclusions.?” The public holds the military in high regard but seems
to be happily unknowing about most military policies and activities. Mili-
tary officers are not so divorced in attitudes and opinions from the general
public, but there often is a wide gulf of opinion and values between the
officer corps and civilian national security elites and elected officials. Both
tend to caricature the other and not always in positive terms. Public igno-
rance about the military extends to the norms of civil-military relations,
which have only the most tenuous support from the general public and, in
some cases, the military as well.

At the same time, the public expresses high confidence in the military
but expects it to adjust to shifting civilian values. These include such areas
as the role of women in combat, the policing of sexual harassment and
assault, or opening the ranks fully to gay, lesbian, and now transgender
personnel. This is reminiscent of how the military adjusted to racial inte-
gration and legal rights for members more congruent with civilian judicial
procedures. The military fully accepts the principle of civilian control but
also worries about societal dysfunctions. It notes that only a quarter of the
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civilian populace at best could even meet the minimum physical, moral,
and mental qualifications for admission to the ranks. Increasingly, the
military seems to be drawing its recruits from the ever-dwindling pool of
families that have prior service connections. Mutual admiration could give
way to mutual alienation. As one retired JCS chairman told us, what hap-
pens to a force that has been told for decades it represents the best of
America? Will it not at some point reach the conclusion that it is indeed
better than the rest of America? And from that point, how big of a leap is
it to conclude that the inferior civilian society should conform to the su-
perior military values? As one of us has written, “the role of the military is
to defend society, not to define it.”?8

When fewer and fewer Americans have a personal connection to the
military, the burden of representing the military to civilian society—and
bridging the gap—increasingly falls upon the prominent senior general
and flag officers and the men and women they lead. Society cannot rely on
the media or Hollywood to portray either side accurately or explain one to
the other. Senior leaders need to understand that for the rest of their pro-
tessional lives, and well into retirement, they are bridging—or widening—
that gap, intentionally or unintentionally.

Politics and Politicization

Over the past several decades, concerns about the civil-military gap
have focused on one worry: a growing partisan politicization of the mili-
tary. This politicization takes several forms. One is the military taking on
something of a partisan identity, with disproportionate numbers openly
espousing partisan views and much of the body politic viewing the mili-
tary as “captured” by one of the parties. Another is dragging in, or merely
welcoming in, military voices to play a partisan role during political cam-
paigns. A third is the retired military voice growing in prominence in
public policy debates, including those that range far from the traditional
bailiwick of foreign and defense policy questions.

'The military has always been considered a conservative institution, one
that aligned more easily with traditional values than with progressive liber-
alism. This view shaped the Founders’ approach to building military insti-
tutions in the new republic, and it was the starting point for the major
theoretical works on American civil-military relations.”” When the profes-
sional military was small and on the periphery of American political life—
or when it was large but populated by a draft that pulled from nearly all
sectors of American society—the ideological profile of the military was of
secondary concern. In the era of the all-volunteer force, those concerns
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grew. Here was a large—in fungible fiscal terms, a dominating spending
institution—almost entirely composed of people who chose to be in the
institution, recruited others to follow them, and selected their own leader-
ship except at the very top. In the process, the military started to shed its
long-standing image as apolitical—an institution outside of party poli-
tics—and increasingly looked partisan. As political polarization intensified
in the body politic, the military increasingly looked like a Republican insti-
tution.®® Experts debated the extent of the Republican identity, noting it
was less pronounced in the enlisted ranks with more diversity in ethnicity,
race, gender, and geographic location of origin—but not the direction of
the skew.3! Perhaps inevitably, as partisan polarization has increasingly
characterized political life, so too does it seem to shape public perception
of the armed forces. Some experts suggest that Republicans and possibly
Democrats view the military through a tribal lens—Republicans as an “us”
and Democrats as a “them”—that distorted perceptions accordingly.>? The
drift has been gradual and may be driven as much by division in the larger
civilian society as by changes in the makeup or behavior of the military it-
self. Regardless of the cause, it poses a challenge for healthy civil-military
relations during an era when the military consumes a large fraction of the
discretionary federal budget and is so visible in civic life.

Notwithstanding a new partisan appearance, the military remains one of
the few institutions held in high regard across the political spectrum. Con-
sequently, politicians have increasingly used the military to further partisan
political ends. Thus, every four years, we have the unseemly spectacle of
political candidates—especially those seeking the presidency—recruiting
endorsements from senior retired military officers to persuade Americans
to vote accordingly. Regulations forbid the active duty military to express
an open preference, so candidates look for the next best thing: retired se-
nior officers whose first names remain “General” or “Admiral” after they
stop wearing the uniform. The higher the rank, the more recently retired,
and the more famous, the better.3 Every chairman of the Joint Chiefs of
Staff in the past 20 years has expressed dismay in private or public about
this practice because it falsely implies a preference for the active duty mili-
tary, making the job of serving the commander in chief and working with
Congress, regardless of party, more difficult. But the practice continues and
in 2016 reached a new, tawdry level with senior retired officers going well
beyond anodyne endorsements. At the national party nominating conven-
tions, their rhetoric crossed over into the most vitriolic of ad hominem at-
tacks of the sort considered inappropriate for the candidates themselves to
level.>* Campaigns cannot be expected to exercise self-restraint in this area.
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Hence, the military will escape the political muck only if retired officers
resist the temptation to trade on their institutions’ reputation for lack of
partisanship to commit a brazenly political act. If they wish to join the
political fray, they should do so openly as political candidates themselves
and not pretend to speak as apolitical observers.®

Senior officers on active duty also worry about another form of politici-
zation: the prominent role given retired military veterans as pundits in
ongoing policy debates, usually as talking heads on television or purveyors
of “gotcha” quotes in news stories. This occurrence has a long pedigree in
American civil-military relations. President Dwight Eisenhower worried
aloud in his farewell address about a “military-industrial complex” that
distorted policy debates by throwing the power of mutual interests behind
a certain course of action.3® These concerns have increased in an age when
the news cycle never ends and “everything became war and the military
became everything.” In our view, this form of politicization is less worri-
some if only because the military perspective on policy is a legitimate
concern and in practice, every veteran voice on one side of a policy issue is
usually counterbalanced by an equal and opposite veteran voice on the
other. If anything, this dynamic only reinforces the fundamental civilian
challenge in policy making: not whether to heed military advice but which
military opinion to heed. Yet the public second-guessing by former senior
officers who may have lost situational awareness of the full picture is espe-
cially grating to the current military advisors. Senior military leaders need
to think in advance how they want to wield their remaining influence once
they join the ranks of the retired.

Budgets and the Myth of a “Civil-Military Contract”

'The gap gives rise to an enduring myth of American civil-military rela-
tions that American society has an implicit contract with the military: a
promise to adequately resource and support these men and women in ex-
change for the risk of their lives on behalf of the nation. Generations of
military leaders have mentioned such a contract in countless speeches, but
the sad truth is that American society did not act as if there was one—at
least not regarding the professional armed forces—for almost all of Ameri-
can history. There is hardly anything more “American” than underfunding
the military in peacetime. The prevailing pattern in American military
history up through the Korean War was to shirk readiness in peacetime,
discover the full extent of this deficiency just before or during the early
stages of an armed conflict, and repair the damage by ramping up the
military capacity to achieve a victory only to hastily demobilize and return
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to peacetime levels of readiness—then repeat the cycle. Indeed, for most
of its history up until the Cold War, the United States practiced a national
security policy of relatively small peacetime professional forces and mobi-
lization/demobilization for wars.

To the extent there was any societal contract with the military, it was a
narrowly drawn one with its citizen soldiers, especially its draftees, symbol-
ized by its system of pensions after the War for Independence and the Civil
Wiar, the Veterans Administration after World War I, and the GI Bill after
World War II. Over the course of the Cold War, when the military was
peopled by draftees and volunteers, and since the onset of the all-volunteer
force in the early 1970s, the contract became more robust as the distinction
between temporary citizen soldiers and the professional military waned.
Even then, some of the promises for health care and other benefits did not
seem to fit the idea of “the contract” as expressed by military leaders.

Today, the notion of a societal contract with the military may face a new
test. In the five decades since the introduction of the all-volunteer armed
forces, thanks to a dramatic expansion in defense spending along with in-
creased pay and benefits, two generations of officers have come of age with-
out personal experience with the previous norm of a chronically under-
funded military. Now, all the signs seem to augur a new era of major
budget challenges. Intensifying great power conflict and competition im-
ply a new, expensive arms race just as the consequences of previous budget
choices create grave fiscal pressure for cutbacks. These cannot be waived
away with a glib reference to a societal contract with those who promise to
defend us. The current generation of service members may see a leveling
or decline in defense spending—while personnel costs for both active duty
and veterans strain both budgets—and an unwillingness to sustain a mili-
tary establishment that competes with expanding domestic spending and
continues to add to a swollen national debt.

The Distinctive Features of Trumpian Civil-Military Relations

None of the foregoing would surprise the generation that founded the
United States. Yet the Trump tenure put its own stamp on these prob-
lems. Trump enthusiastically embraced and indeed encouraged the po-
liticization of the military, accentuating and exaggerating it at almost
every opportunity.’® Whereas previous presidents at least paid lip service
to the idea of an apolitical military, Trump talked openly about the mili-
tary as part of his political base. At the outset, he openly referred to mili-
tary leaders as “my generals,” only to turn on them and publicly castigate
them when their advice contradicted his desires or they left his employ.*’
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In response to critiques from prominent retired senior military officers,
Trump openly denounced the senior ranks as war-hungry careerists eager
to increase weapon sales while insisting that the lower ranks remained
personally loyal to him.*

Likewise, Trump repeatedly sought to use the military in settings that
crossed the boundary into the nakedly political. During his first few weeks
in office, he surprised the Defense Department by turning a standard meet-
and-greet visit to the Pentagon into a signing ceremony for his controver-
sial ban on refugees from Muslim majority countries.** He repeatedly
sought to get the military to provide him a flashy parade through Washing-
ton, DC, large enough to rival the Bastille Day parade President Emanuel
Macron hosted for Trump in France, despite no American precedent for
such parades on American national holidays.*? In the run-up to the 2018
midterm elections when he could not get Congress to fund the building of
a wall along the border with Mexico, he declared a national emergency,
shifted military appropriations to the wall, and directed military personnel
to patrol the border.”® In each of these instances, the military dragged its
teet but, acceding to civilian control, mostly went along with the contro-
versial actions. The breaking point came in the wake of the killing of
George Floyd by a Minneapolis police officer in spring 2020. As localities
struggled with protests, a few including violence and some even in the
vicinity of the White House, President Trump ordered the National
Guard to patrol the streets of Washington. He